Mage nofpund or type unknown

MNepBbiM Bcepoccnncknm cbesnom ansokaToB 31 sHBaps 2003 r. npuHAT Kogekc
npogeccMoHasibHOM 3TUKN afABoKaTa. [JaHHbIN JOKYMEHT yCTaHaBAmBaeT oba3aTesibHble
0191 Ka)KO0oro afgBokKaTa rnpasuia noBegeHUs npu ocyLeCcTB/IeHUN afBOKATCKON
AeATesNIbHOCTU, OCHOBaHHbIE Ha HPABCTBEHHbLIX KPUTEPUAX N TPagnumax afgsBokaTypsbl, a
TakXe Ha MeXXAyHapoHblX CTaHAapTax 1 npaBuax agBoOKaTCKOW npodeccuu.

YeCTHOCTb aiBOKATCKON AEeATENbHOCTH npegnosjiaraer.

1) cy6bbeKTUBHO YeCTHOE OTHOLLIEHNE K BbiCKa3blBaHUIO MHOMBUAYAbHbIX OLLEHOK,
JINYHOIrO0 MHEeHMns, cobCTBEHHON MO3ULIMN aiBOKATa;

2) YeCTHOe noBefeHne afiBoOKaTa BO B3aUMMOOTHOLUEHUSAX C OKpYy>XXatlownmMmn JioabmMu,

3) NnpeceYyeHne HEeYeCTHOCTWN, MOLUEHHNYECTBA, NHOIO NMPecTynJeHns npu okasaHum
NMpPaBOBOM MOMOLLMN KJIINEHTY;

4) npaBo BbIbOpa afiBOKATOM CBOEro NoBeAeHnsa U CBOEW No3nunm Bo
B3aMMMOOTHOLUEHUAX C KJIMEHTOM M Cy[40M, COBMECTUMOIO C €ro aBOKaTCKNUM CTaTyCOM.

Onsa Toro 4Tobbl 4OOGUTLCA AOCTATOYHOrO YPOBHSA npogeccnoHannsma B UCMOJIHEHNN
cBonx o6a3aHHOCTEN, aABOKAT O0JIXKEH:

1) BHUMaTENbHO CNeANTb 3a Pa3BUTUEM 3aKOHOAATENbLCTBA BO BCEX OTPACAAX NMpaBa, C
KOTOPbIMW OH CTaJIKMBaAeTCsA B CBOEN AesATeNbHOCTH, bbiTh B Kypce
NPaBONMPUMEHNTENbHON NPAKTUKKN, NOOOEPKNBATbL M NOBbILLATbL CBOIO KBaJIM(PUKALMIO;

2) yMeTb NpaBWJIbHO OLEHMBATb YPOBEHb CBOEN KOMMETEHTHOCTU, CNIOXKHOCTb U
cneyunduky rnocTaBJIeHHOW 3ada4yn, yMeTb NpaBuUJIbHO 1 CBOEBPEMEHHO peLlaTb
npo6aeMbl, CBSAI3aHHbIE C UCMOJIHEHMEM MOPYYEHUS KIINEHTa;

3) B c/ly4ae HeaocTaTo4YHOM cobCTBEHHOW KBanudukaymm npm obpaleHnn KameHTa ¢
npocbbon o BeaeHnn aena oH AoJ/KeH nbo 0TKasaTbCA OT NOpyydeHus, nmbo nony4nTb
corslacme KaMeHTa Ha KOHCYJ/ibTauuio ¢ APYrMM afBOKaTOM, KOMMETEHTHbIM B l@HHOMN
obnactun, nnbo Ha COTPYAHNUYECTBO C HUM,;

4) NMpn OTKa3e OT UCMNOJIHEHNA MNMOPYyHEHUA KJZIMEHTa B CUNY CBOEN HeJoCTaTO4YHOW
KoMIMeTeHUMMN aABOKaT AOO0JIXKEH NopeKoMeHAOBaAaThb APYroro cneunanncCrta, N TakKad
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MOMOLLLb O0JI>KHA OCYLLECTBAATLCS MO BHYTPEHHeEMY ybe)x AeH 0.

MpuHUKUN 4OBPOCOBECTHOCTU O3HAYaAET, YTO a[ABOKAT MPU BbIMOJIHEHUN CBOUX
npodeccnoHasbHbIX 063aHHOCTEN AO0JIXKEH NeCTBOBAThL C HanbosbLUen oTaaven
CcOBCTBEHHbIX CUJT U CMOCOBHOCTEN, MPUIOXKNUTL BCE YCUNA AS1S TOro, 4ToObl
npeaocTaBUTb KBAaNIUMULMPOBAHHYIO MOMOLLb KJIMEHTY B KpaT4yallume CPOKM 1 npu
MaKCMMaJIbHOM y4YeTe MHTepecoB NnocsenHero.

Ob6LKre NoNoXXEeHNs 1 3HaYeHne Koaekca NnpodeccnMoHaibHON AeaTeNbHOCTU afiBOKaTa

Kopekc npoeccrnoHanbHOW 3TUKW IOPUCTa - CUCTEMA MOpPaJibHbIX MPUHLWMOB, JieXXaLlinx
B OCHOBE LAEeATEeNIbHOCTU IOPUCTa U CJIy>Kawmnx ero MMpoOBO33peHYeCKNUM U
MeTOoL0N0rM4eCKMM OPUEHTUPOM

HaTb I/IC‘-IGpI'IbIBBlOU.I,I/IVI nepedyeHb BCeX MOPaJibHbIX MPUHLNMOB IOPNCTa He
npencrtaByideTcqa BO3MOXHbIM, nbo Kaxaasa INYHOCTb nHaomnBmayaJsibHa N ABNIAE€TCA
HocuTenem 6oMbLIEro NI MeHbLLIEro UX KONN4YecTBa B pPa3HOM COYETaHNN. OnHako
nMeeTCcd OCHOBHbIE MOpPaJibHbIe MPUHL Wb, be3 KOTOPbIX HE MOXXET COCTOATbLCHAH
npodeccrnoHan-topunCT B NPaBoBOM rocygapcrtee. OHM COCTaBAT COAep)XKaHMe KoLeKCa
I'IpO(*)eCCVIOHaJ'IbHOPI 0eATENbHOCTN IOPNCTAa.

1. BepxoBEeHCTBO NpaBa - 03Ha4YaeT 0CO3HAHWE IOPUCTOM CBOEN MUCCUUN CNYXKEHUS NpaBy
N 3aKOHY, cobntofeHne 3aKOHHOCTU. KOpUCT-NPaKTUK He A0/HKEH OTOXOECTBATb
NMOHSATMS NpPaBa U 3aKOHa, HO HE MOXXET NMPOTUBOMNOCTaBATb UX. OH 0b6s3aH
PYKOBOACTBOBATbLCSA COOOpakeHMeM 0 TOM, 4TO 3aKOH B MPaBOBOM rocyapCcTBe
sIBNSIeTCSA NpaBoOBbIM, CpaBea/IMBbIM, NOANEXKALMM HEYKOCHUTEIbHOMY UCMOSIHEHUIO.
Nla)xe ecnn Kakor-n1mbo 3aKoH, C ero TOYKM 3peHus, He NOJIHOCTbIO OTBEYaeT naesm
NPaBOBOro rocyaapcTBa, PUCT 0653aH CTOATbL Ha CTpaXke cobNt0AEHNS ero MoJIoXKEHUN.
9TO MOXXHO Ha3BaTb NMPUHLMMNOM CBS3aHHOCTUN 3aKOHOM, NMPMOPUTETA 3aKOHa, KOTOPbIN
He NoALaeTCs ONPOBEPXKEHUIO.

2. F'yMaHHOE OTHOLLEHME K N0AAM - HEMNPEMEHHbI NPUHLAIM, BXOASALWIMNA B KOOEKC
npodeccnoHanbHOM 3TUKK topucTa. OH NoAYEePKNBAET, YTO OAHO BbICOKOMN
KBanmdmkaumm (oAnniom 1 nocnenytolime aTrectaumm) HeoCcTaTONHO A1t TOro, YToObI
COCTOATBLCS NPOodEeCcCMOoHaIbHbIM PabOTHMKOM OpUANYECcKOoro Tpyaa. BaxxHoe 3HavyeHune
nMeeT ero 3ab0T/IMBOE OTHOLLEHME K Ka)XK[I0MYy YeJI0BEKY, C KOTOPbIM OH CTa/lKMBaeTCs B
npouecce BbINOJIHEHUS CNyXebHbIx 06s3aHHOCTeN. Bce noaun, ¢ KoTopbiMn Mo poay
CBOEN OesTeNbHOCTU OPUCT obulaeTcs (cBuaeTenu, noTepnesLwne, Noao3peBaeMsble,
noA3allnTHbIE U T.4.), BOCMPUHUMAIOT €ro He TOJIbKO KakK UCMOJIHUTEst onpeaeneHHomn
npodeccnMoHaNbHOM POon, HO U KakK YesIoBEKa CO BCEMU €ro MoIoXKNTENbHbIMU 1



oTpULATENbHLIMU KaYyecTBaMun. KaXkabl, KTO CUI0 06CTOATENbCTB BOBJIEKAETCHA B
obLLeHne C MPOoKYpPOopoOM, c/iefoBaTeneM, Cyaden, afBoOKaTOM U T.4., OXKNOAET OT HUX He
TOJIbKO KBa/IMMPULIMPOBAHHOIO (MPothecCcrnoHaIbHOro) NCNOJIHEHUS 06A3aHHOCTEN, HO 1
YBaXUTENbHOIO OTHOLLUEHUS.

M0 OTHOLLEHUIO IOPUCTA K KaXKAOMY KOHKPETHOMY 4YeNoBeKY MOXXHO CYANTb O MOPaJibHOM
KYJIbTYPE CaMOro puUCTa. YBa)KUTeslbHOe OTHOLLEHWE IOPUCTa K JINYHOCTU U K ee
npobsieMamM No3BossieT co34aTb 0COBY0 NCUXOIOrNYecKyto aTMocdepy A0BEPUS U
obecneynTb ycnex opuanyeckoro gena.

F'yMaHHOe (yBa)KuTesibHOe) OTHOLIeHne K Nioasm npencTtasnsieT cobon Takoe
OTHOLLUEHNe, B KOTOPOM MPakKTUYeCcKun (B COOTBETCTBYOLLUX AENCTBUAX U MOTMUBAX)
NPU3HaAeTCs JOCTOMHCTBO NMYHOCTU. CIoXKMBLLEECs B MOpPaJibHOM CO3HaHUK obulecTBa
NMOHSATNE YBa)KEHMSA NMpeanosiaraeT: CNpaBeasIMBOCTb, PABEHCTBO NpaB, BO3MOXXHOE
Hanbonee NonHoe ya0B/IETBOPEHNE NHTEPECOB JIIOAEN, NOBEPUE K NIOASM,
BHMMATE/IbHOE OTHOLLEHME K UX ybexxaeHnaMm, npobiemam, YyTKOCTb, BEXXJIMBOCTb,
NeNINKATHOCTb.

3. MopsiA0YHOCTb - OAMH N3 NCXOOHbIX MPUHLNMOB BbICOKOrO MOPaJsibHOr0 YPOBHS
NCMOSIHEHUS NMPOdeCcCcnoHasbHbIX MOJIHOMOYUIA, O3HAYaAOLW NI OpPraHNYeCcKyto
HecnocobHOCTb K becyecTHOMY MocTynkKy. OHa NPOSABASAETCSH, Npexae Bcero, B cnocobax
N Npuemax, UCrnoJsib3yeMbIX IOPUCTOM B CBOEN AeATENbHOCTU. NS AOCTUXXeHNSA Nobon
NOCTaBJIEHHOW LEeNun puUcCT BbibnpaeT Takne cnocobbl N NpneMbl, KOTOpbie He
npoTMBOpeYaT HOpMaM MpasBa 1 Mopasin. HEBO3MOXKHO 3aKOHOAATEJIbHO
persaMeHTUpPOBaTb BCE HIOAHCHI, CBSI3aHHbIE C OPUONYECKON MPaKTUKON, MO3TOMY BHe
KOTOPbIX CUTYaLMAX MMEHHO OT MOPSA0YHOCTU CiefoBaTens, Cyabn, HOTapuyca 3aBUCUT
cyabba, nobpoe MM KOHKPETHOro YesiloBeKa Uan ero 6an3Kunx.

MopAa04YHOCTb tOpUCTa-NpodeccnoHasia CTPOUTCHA Ha TaKMX KadecTBax, Kak LoBepue n
COYYBCTBME, YECTHOCTb U NPaBANBOCTb. DTN KavyeCTBa A0JIXKHbI NPOABAATLCH BO BCEX
BMOaX B3aMMOOTHOLLUEHWUN: <<pyKOBO,EI,I/ITeJ'Ib—I'IO,D,‘-II/IHEHHbII7I>>, «Mexay KoJsuieramm»,
KHOPUCT - KJZTNEHT».

4. loBepue npencrtasnseT cobom oTHOLIEHNE YesloBEKA K AENCTBUAM APYroro amua, K
HeMy CaMOMYy, N OCHOBaHO Ha ybeXXOeHHOCTM B ero npaBoTe, BEPHOCTH,
nobpoCcoBEeCTHOCTN, YHECTHOCTM.

HekoTopble pykoBoaAUTENN BUAAT B CBOUX MOAYUHEHHbIX JINWb NCNOJIHUTENEN CBOEN
BOJIN, 3abbIBas, 4TO 3TO Npexxae BCero aun, Co CBOMCTBEHHbIMWU nNpobsiemamun 1
3aboTamun. B paHHOW cnTyaumm NOAYNHEHHbIN He YyBCTBYET cebs Hy>KHbIM, He owyulaeT



cebsi B NOJIHON Mepe JINYHOCTbI0, 0COBEHHO €CIN HavYalbHMK 4YacTo NposiBasieT rpybocTb
K HEMY. DTa HeTeprnnMas 06CTaHOBKa B KOJIJIEKTUBE CO34aeT YyC/I0BUS, NP KOTOPbIX
4epCTBOCTb, FrPyb6OCTb NEPEHOCMTCSA Ha CBOUX KOJIJIEr U Ha obLieHne ¢ ApyruMmn nogsmMu.
Ansa Toro, 4Tobbl 36exxaTb 3TOr0, PYKOBOAUTESb A0JIKEH NPOSABAATL NOCTOAHHYIO
3260Ty 0 KaXK[0M YsieHe KonnekTuBa. OT Hero nHoraa TpebyeTca NpocTo NposiBUTh
NHTepec K npobiemMam B ceMbe NMOAYNHEHHOI 0, BbISCHUTb €ro MHeHue Mo Bornpocam,
Kacarowmmcs paboTbl, AaTb eMy 06BEKTUBHYIO OLEHKY Kak crieymanuncTy. TonbkKo npu
TakoM Noaxone NoAYMHEHHbI NOJIHOCTbIO OCO3HAET, YTO MHTEpPEeChl Aesa -3To ero
NHTEepechHl.

[loBepue Mexxay KoJineraMm nrpaeT orpoMHYH0 POJib, TaK Kak Mpu KaxkyLLlencs
NHOVBUAYANIbHOCTY TPYAa IOPUCTA, NMOJIOXKUTENbHbIN pe3ynbTaT Npu pa3peLleHnmn
noboro LPUANYECKOro Aefia MOXKET ObiTb JOCTUTHYT TOJIbKO COBMECTHLIMU YCUIUSMN
BCEro KOJIJIEKTMBA, BbICTYMNaloLWEro Kak obbeinHeHe equHOMbILLIIEHHUKOB.
Co4yyBCTBME, KaK MOHUMaHME YyBCTB M MbIC/IE APYroro, Bblpa)aeTCcs B OKasaHun
MOpaJibHOW NOAAEPXKKN €ro yCTPEMJIEHUSIM U FTOTOBHOCTU COAENCTBOBATb UX
OCYLLECTBJIEHMIO.

[loBepune 1 CoOYYyBCTBME MO OTHOLLUEHUIO K KJIMEHTAM SIBNSIETCA OOHUM U3 Ba>KHbIX
crnocoboB yCTaHOB/IEHMSA MCUXOJIONMYECKOr0 KOHTAKTa, TakK Kak 4esloBEeK TOJIbKO Toraa
3ax04eT COTPYAHMYaTb C IOPUCTOM (CnepgoBaTesieM, ajBOKATOM), €C/I MONMET, YTO
HaMNpPOTMB HEero HaxXoOUTCs YeNoBEK, KOTOPbIN conepeXXmneBaeT eMy U Xo4eT NMoMoYb
nyTeM YCTaHOBNIEHMA NCTUHLI MO aeny. KOpUCT He A0JIXKEH NPOSABASATb arpecCUBHOCTb,
CMYLLATb KJIMEHTA, BbI3blBaTb Y HEIFO YYBCTBO BUHbLI (KpoMe 0CobbIX CUTyauunn),
noaaBsATb €ro Uamn, HanpoTuMB, 3aMeTHO NoAslaXXMBaTbCA Mo no3nyuto cobecegHmnka,
nebe3nTtb NnepegHNM. MeHHO foBEepME N COHYBCTBUE K HYEJIOBEKY BbICTYNatoT
KputepmaMmun Bbibopa topncToMm (CregoBaTenieM, NPOKYPOPOM, Cyaben) Mepsbl
rnpecevyeHuns, a Takxe onpenesieHNsa Buga N Mepbl Haka3aHNs, OCHOBbLIBAsACH NMpexxje
BCEro Ha npeanucaHmnsax 3akoHa.

5. YecTHOCTb NpeanonaraeT NPUHLNNNANIBbHOCTb, BEPHOCTb MPUHATLIM 06s3aTeNbCTBaM,
CcybbekTuBHY0 ybexxJeHHOCTb B NpaBoTe NMPOBOAMMOro gesia, UCKPEeHHOCTbL nepen
apyrnmm u nepepn cobon, npusHaHue n cobnoaeHne npas Apyrux nlogen Ha 1o, 4TO UM
3aKOHHO NPUHAONEXUT. 3TO Ka4eCTBO O0J/IKHO onpeaensaTb nosegeHme lopucta Bo BCex
C/y4asax, Korga oH, obWasack C KINEHTOM, MPUHMMaET Ha cebsa obsa3aTenLCcTBa B
BbINOJIHEHUN O/ HEr0 3HAYMMbIX OENCTBUN, TaKUX KaK: obecnevyeHmne 6eszonacHoOCTun
€My WM YN1ieHaM ero CceMbM, co3gaHume BCex yCs0BMA ons 3awmnTbl, obelaHne osecTun
neno Ao KoHua, Kak bbl TS)Xeno 3To He bblNo caenaTsb.



YeCTHOCTb - 3aJ10r HPABCTBEHHbIX OTHOLLIEHUI B IOPUANYECKON NpaKTuKe. 3TO
TpeboBaHMe BbITEKAET U3 0O BEKTUBHOMN HEODXOANMOCTN COBMECTHOW OeATENIbHOCTMH,
noa4YMHeHHon obemMy MHTepecy - YCTAaHOBIEHNIO NCTUHBI.

6. MpaBaNBOCTb IOPUCTa NpeacTaBasieT coboll MopasibHOE KayecTBO, XapakTepusyoLllee
€ro Kak JIMNYHOCTb, cAenaslyo ass cebs npaBMIOM roBOPUTL JOASM UCTUHY, He
CKPbIBATb OT HUX AENCTBUTEIbHOE MOJIOXKEHNE A1, €C/IN 3TO He MPUYNHUT Bpes
NHTEepecaM JIMYHOCTU U rocyAapcTBa.

NpaBaAnBOCTL - obwevenoBevyeckoe TpeboBaHMe, 0AHAKO OTAEesIbHblIe BUAbI
IOPULANYECKON OEeATENbHOCTU B CUJY UX CNEeUUUKN HY)KOATCHA B HEKOTOPbIX
OrpaHUYeHnsax - onpaBaaHHbIX U AOMYCTUMbIX. K HUM crielyeT OTHeCTU
nobpopeTenbHbIN 06MaH: ae3nHpopMauma NPOTUBHUKA, IereHanpoBaHmne ornepaTuBHO-
PO3bICKHOWN OeATesIbHOCTN U HEKOTOpbIe Apyrne cpencTBa UCMoJib3yeMble
NpaBoOXpaHUTENbHbIMN OpraHamMu. K aToMy Mo)XHO fobaBuTb, 4TO NpaBAa He Bcerga
HpPaBCTBeHHa. PackpbiTne nepen npecTtyrnHMKamum njaHa NposoAMMON onepaumn Hesb34
Ha3BaTb HPAaBCTBEHHbIM NMOCTYMNKOM. B HEKOTOPbLIX C/y4asax JONYCTUMbIM U
onpaBAaHHbIM MOXXHO CYMTaTb 0OMaH B OTHOLLEHUN CBOUX KOJIer, ecsn
paccMaTpuBaeMoe Ae10 CBA3aHO C KOPPYMMNMPOBAHHOCTbIO YAHOBHUKOB, YTOObI
n3bexxaTb AaBsIeHNSA CO CTOPOHbI «3aUHTEepPEeCOBaHHbIX AULL»

7. CaMOOTBEP>XKEHHOCTb - Bblpa>kaeTCs B AeNCTBUAX, KOTOPbIE MO CBOEMY XapaKTepy
NpeacTaBAsOT akT CaMOMNOXXepPTBOBaHMS - 4OOPOBOJSILHOIO MPUHECEHUS B XXEPTBY CBOUX
WHTEPECOB, a MHOrAa AaXke XXU3HU paan MHTEPecoB APYrux Noaen, HOCTUIKEHUS
NOCTaB/IEHHbIX Liesieil, BO UMS cnpaBenIMBOCTH.

B ycnoBusx nepexonHOro nepuoaa Hawero obuiectsa u rocygapcrsa,
COMpPOBOXXAAOLLErocsi HEYCTONYMBOCTbIO SKOHOMNYECKOW, NOJINTNYECKON N LYXOBHOMN
XXWU3HW Hapoda, MMEHHO IOPUCTbI, KaK HOCUTESIN BbICOKNX 3TUYECKNX MPUHLMMNOB,
OOJDKHbI CTaTb 06pa3yoM B BbINOJIHEHUN CBOUX NMPOodecCMoHaNbHbIX QYHKLNIA. Hepeako
XXepTBYSA CBOMMU JINYHBIMU UHTEpecaMn, Kak AYXOBHbIMWU, TakK U MaTepuasibHbIMN, OHU
nosyyatoT yOOBJIETBOPEHME OT pe3ysibTaTOB CBOEro TPyAad: Ka4eCTBEHHOIO U NOJIHOIO
paccnenoBaHUs YroslOBHOro gena, yoadyHowm 3alnTbl KIMeHTa B cyae un T.4. Tak,
npakTnyeckas spheKTUBHOCTb NMOCTYMNKa paboTHNUKa NPaBOOXPaHUTENbHbLIX OPraHOB,
BCTynaloLWero B HepasHyto 60pbby C NPOTUBHNKOM N XXEPTBYHOLLEr0 CBOMM 340P0OBbLEM,
O4YeHb MaJsa, HO BeJIMKa Mpu 3TOM ero HpaBCTBEHHAA LLEHHOCTb, W60 ero HpaBCTBEHHbIE
nocnencTemnsa CUabHenWwmMm obpa3om BO3LENCTBYIOT Ha CO3HaHME U NoBefeHne Bcex
4YneHoB 0bLecTBa, Kak Ha 3aKOHOMOCAYLLHbIX, TaK N Ha NPeCcTYNHNKOB.



2. 9Tn4eckune npaBwuJia rnoeengeHMAa agBokKaTa C KoJuieraMm, KIIMEHTOM

YT00bl afBOKaTYypa MMeNa BO3MOXXHOCTb UCMOJIHATL CBOKO MUCCUIO, peasibHO NOBANATb
Ha NoAbeM NpecTu)Xa CBoen npogeccun, oHa AosKHa bbiTb eanHon. MNMpeacTtasneHue
MOJTHOIrO NepeYyHsa Tex AENCTBUN, KOTOPbIE O0J/IXKEH COBEPLLUATb afiBOKAT B OTHOLLUEHNM
CBOUX KOJIIE€r B T€X NN UHbIX YCJIOBUAX, N TeX, OT KOTOPbIX OH AOJIKEH
BO34EP)XXNBATLCA, HE ABNAETCS Lenblo AaHHOW paboThl, XXN3Hb Bcerga 6oradve nobbix
WHCTPYKUUA 1N NpaBuJl.

MoBeaeHVe agBoOKaTa MO OTHOLIEHMIO K APYrMM afBOKaTaM A0J/1)KHO OCHOBbLIBATbLCS Ha
yBa)keHun n pobpown Bosne. IHorga K agBokaTy obpallaeTcs KAMEHT, KOTOPbLIA paHee
obpawanca K gpyromy agsokaTy. CorjnacHo 3TU4ECKUM npeacTaBiieHNaM afaBoKar,
NPUHMMAOLWNIA NOpYyYeHMe Y TaKOoro KJAMeHTa, A0/KEH CBA3aTbCs CO CBOUM KOJIEroN.
HeobxoanmMocTb NpenynpeanTb KOJINEry 0 BO3MOXHbIX CJIOXHOCTAX, 6yab To
NHOMBUAYaJIbHble 0COBEHHOCTU K/IMEHTa, WK Kakne-nnbo He cpasy 3aMeTHble
npaBoBble 06CTOATENLCTBA AeNa, - 3TO HPaBCTBEHHas, 3Tu4eckas 0683aHHOCTb
afiBoKaTa. Hu npu Kaknx obCcTosTENbCTBAX, Aa)Ke MPU HAJIMYUN COOTBETCTBYIOLLENO
TpeboBaHMA KNNEHTa, afABOKaT, NepeaaBLUNi MopyYeHne OpyroMmy agBoKaTy He BrpaBe
CKPbIBATb OT afiBOKaTa, NPMHMUMAIOLLEr0 Takoe nopyyeHne, Hananyme obCcToAaTeNnbCTs,
06BEKTUBHO NPENSATCTBOBABLUMX NepBOMY B AasibHeNLLEM BeAeHUM Aena.

ALBOKaTCKas 3TuUKa TpebyeT Toro, 4To HM NpU Kaknx obCcTosaTeNnbCTBaxX HeMb34
A0oNyCcKaTb B 06LWeHN € KeM Bbl TO HM BbINIO HEYBaXKUTEJIbHbIX, OCKOPOUTENbHbIX
OT3bIBOB B OTHOLLUEHUN AESI0BbIX W JINYHbIX Ka4ecTB CcBOero kosnern. O4yesmaHa
HenNpUeMseMoCTb KakKon-1mMbo HEOBBLEKTUBHOM KPUTUKN NN KPUTUKK Be3
HeobxoamMmocTu Noboro Apyroro aBokKaTa, a Tak)XXe KPUTUKKN B LieNsiX CBOEN PEKJIAMBbI.
BmecTe ¢ TemM ecnm OAMH aABOKAT HAaHEC KJINEHTY yuwepb cBonMu AencTBusaMu,
KOopropaTuBHasa CONIMAAPHOCTb HE AOJ/KHA NoMeLwaTb APYroMy afBOKaATy NPUHATb Ha
cebsa neno o cynebHoM B3bICKAHMN C BUHOBHOIMO BO3HUKLUMX YObITKOB.

TonepaHTHOCTbL NpeanosiaraeT ocoboe oTHOLWEHME K cropaM. AOBOoKaTy Bcerga
Heo6x04AMMO NMOMHUTL O TOM, 4TO Ntobble HeNMpPUSA3HEHHbIe YyBCTBA, CyLLEeCcTBYOWMe Nnm
BO3HUKLUME MeXAy KNneHTaMu, ocobeHHo BO BpeMs cyaebHoro npouecca, He A40JIXKHbI
B/INATb Ha aZlBOKATa B €ro rnoBefAeHnn Kak rno OTHOLUEHNIO K OpYrMM afBoKaTaM, Tak U
MO OTHOLLUEHUIO K KNneHTaM. JInyHasa Bpa>kaebHoCTb Mexxay agBoKaTaMu,
3aHMMAOWMMNCHA KOHKPETHbLIM AE/I0M, MOXET NPUBECTU K TOMY, 4TO OHa byaeT
NnpPensaTCTBOBaTb NPaBMIbHOMY PaCcCMOTPEHMUIO Aena, a peweHne cyga bynet NpMHATO
nopa BJANSAHNEM 3MOLUN.



ApBokaTy cnegyeT n3beraTtb NOMNbITOK NCNONIb30BaHNA Bcex 6e3 pasbopa ownbok
aZlBOKaTa BTOPOW CTOPOHbI, €ro MPOMaxoB, HapyLLUeHnn, Tem Bonee eCim TaKoBbIE HE
BAMSAIOT Ha CyLLeCTBO Aefla U He HapyLaloT nNpaBa KAMEeHTa. 3aMevYaHuns JINYHOro
XapaKTepa Mexay afBoKaTaMu, KpUTUYECKMNE BbiNabl B afpec CBOEro Kosiiern no
NoBOAY ero HenpodgeccnoHaanima, MaJsoro NPodeCcCcrMoHaabLHOro onbiTa B MPOTUBOBEC
cobCTBEHHBLIM NPOgecCnoHa bHbIM 3acslyraM B xoae cyaebHoro npouecca cnenyet
pacueHMBaTb Kak HegonycTuMble. Kak n B 601blIMHCTBE Apyrux ciayyaes, cobnioneHne
3TUX MpPaBuJ UMEET Ba)KHOE 3HAaYeHMe KaK AJ19 CaMOoro afBoKaTa, Tak 1 AN BCeN
aABOKaTypbl B LesoM. Henb3a paccHnTbiBaTb, 4TO opraHmn3auuno KTo-nmbo bynert
yBaXkaTb, €C/IN ee YNeHbl CaMn HE yBa)kaloT ApYr Apyra.

ALBOKAT He foJKeH 06LaThCsa nam NbliTaTbCs 00Cy>KAaTb CAOPHbLIA BONPOC HaNpPsaMyto C
OpYyron CTOPOHON B Aesie, KOTOPYIO NpencTaBnaseT Apyrom afBoKaT, KpOMe Kak yepes
WAN C cornacms 3Toro agBokaTa. HefonyCTMbIM ABNSETCA TakKXXe N HecorsiacoBaHHoe
CO CBOMM KOJIJIeron Ucrosib3oBaHMe ayamo- nnm sugeosanncun. lpyroe neno, 4To B
HEeKOTOpbIX CNly4asXx aABOKaT BNpaBe HacTauBaTb Ha MPOU3BOACTBE TaKOW 3anncu, Ho
TOJ/IbKO HE OCYLLEeCTB/IATb ee TanlHo.

Becbma 6onbLioe npakKTn4eckoe 3Ha4yeHne nMmeeT Takxxe JiIn4Had OTBETCTBEHHOCTb
alBOKaTa nepepg KosuieraMmm m Cygom 3a HeHapgsexxallee ncrioJib3oBaHme MOJSIOXKEHUN
rnpoLeccyasibHOro 3akKkoHa. 3TO M SKOHOMUA NpoLueccyajibHOro BpeMeHu Konneru, u
3J1IEMEHTaApPHOE yBa>KeHne K HeMY, K cyaAy U K CTOPOHaM, y4aCTBYHOLLMM B Criope.

MpaBnUIOM aBOKATCKOW 3TUKN CneayeT npu3HaTb rOTOBHOCTb CO CTOPOHbI afiBOKaTa
OKa3aTb MakKCUMasibHOE COOEeNCTBME CBOEMY KoJsilere B ero npogeccnoHanbHom
neaTesnbHOCTX, MOMOYb COBETOM B OMnpeaeneHnn npasoson nosmumu, B pasbope
CJI0XKHOI0 NPaBoOBOro cnopa, Konamsmu. NMpun 3ToM aaBoOKaTy HeNb3s 3abbiBaTb 0 Tak
Ha3blBaeMOM 4yBCTBe TaKTa. bbiBaeT, 4TO aZlBOKAT, BeAs CJIOXKHOE, MHOIrornJiaHoBoe
0eno knneHTa, npuberaeT K NOMOLLM OPYroro CBOEro Kosiieru, a 3ta nomMoLlb BbIXOOUT
3a npenesbl KOHCYIbTaTUBHON PYHKLMM MO KOHKPETHOMY BOMPOCY U pacnpocTpaHsaeTcs
Ha pelleHne BONMpoOCoOB, K HEMY He OTHOCALLMNXCS, - 0bLen TaKTUKM BeaeHnsa gena un T.0.
ObcyxxaeHue 3Tnx n NogobHbIX BOMPOCOB TOJIbKO CO CBOUM KOJIJIErOMN HE BbIXOOWUT 3a
pPaMKW npaBu, HO BOT 06Cy>XaeHne 3TUX BONPOCOB C KJINEHTOM, PaBHO KaK 1 N06bIX
WHbIX, 3@ UCKJIIOYEHNEM TOro, No KOTOPOMY ero npuriacuin BbiCKkasaTb CBOe MHEHue,
aBnseTca 6ecTakTHbIM U COOTBETCTBEHHO MPOTMBOPEYALLNM NPaBuUIaM aABOKATCKON
3TUKMN.

B 0653aHHOCTUM Ka)k40oro agBokaTa BXOAUT TakKXXe U HEMeOJIeHHOe pearnpoBaHne Ha
obpalleHns K HeMy yrpaBsOLLErO OpraHa TePpUTOpPUanbLHoOM Konnerun no niobomy



BOMPOCY, BXOASLLEMY B KOMNETEHUMIO NoCeHero, T.K. aiBoKaTa 1 npe3nagnym
KOJI1Iernm CBsA3biBalOT U 3TUYeCcKMe obsa3aTenbCTBa.

[loBepune KNneHTa - OCHOBa B3aMMOOTHOLLUEHWA C aABOKATOM. KNIMEHT C NEPBbIX MUHYT
pPa3roBopa A0/KEH NOYYBCTBOBATh, YTO aJBOKAT HE CYy[ibs €My, a MOMOLLHUK, YTO OH
nobnBaeTcss NOHMMAHNSA KJIMEHTOM TOro, 4TO €ro 0653aHHOCTbLIO U [0JITOM ABASETCS
OKa3aHue NpaBoBoOi nomoLln Ntobomy obpaTnBLLEMYCS, HE3aBUCUMO OT TOr0, YTO OH
coBepwmnn nnm B 4eM obBuHsIeTcs. OH 06513aH BCcerga AencTBoBaTh B MHTepecax
KNMeHTa, NHHOPMMPYS ero o MaTepuranax gena, 4Tobbl TOT CMOr MPUHSATL 06ayMaHHbIe
peLeHns B 3alNTy CBOUX MHTEPECOB.

ObecneymBas BbICOKME CTaHOAPTbl 4OBEPUS B OTHOLLUEHMSAX C KJIMEHTOM, OH 06a3aH
cobnonaTh afBOKATCKYHO TalHy, NMPOABASATb KOHpUAEHUNAbHOCTb B OTHOLLEHWN
CBEeLEHMNI, NOJIyHYEHHbIX OT KMeHTa. OH He MOXKET MCMOIb30BaTb B JINYHbIX LLEeNax
NOJIYHYEHHYI0 OT KJIMEHTa MHOPMaLnIo, COXpaHSAET KOH(PUOEHUNANbHOCTbL U Nocne
3aBepleHnsa gena. NMpuHUMN aABOKATCKON TalHbl yCTAaHOBJIEH 3aKOHOM.

OH siBNISieTCsl NpaBOBOW HOPMOW, onpeaenstowen B psae clyvyaeB npasa U 0693aHHOCTH
YYaCTHUKOB NpoLecCyasibHON OeSATEeNbHOCTN NpX OTNPaBAEHUN NMpaBocyans. 3To
npoueccyanbHoe NpaBuao nMeeT rnyboko HpaBCTBEHHOE coaep kaHme. MyHKT 5 4. 3 cT.
6 3akoHa 06 agBOKaType yCTaHaB/IMBAET, YTO a4BOKAT HE O0JIKEH pa3riawaTh
cBefeHuns, coobuieHHble eMy OOBEPUTESIEM B CBSA3M C OKa3aHUEM IOPUANYECKON MOMOLLN,
b6e3 cornacusa posepuTtens.

3TO NpaBuIo, UMEKLLEE MPUHLMMANAJIbHBIA XapaKTep, KOHKPETU3NPYETCA TakXKe B
[pa’kAaHCKOM npoueccyasnbHOM KoJekce 1 YrosloBHOM MpoLeccyasbHOM KoeKce,
yCTaHaBIMBAET CBUAETENIbCKUN UMMYHUTET A9 aJIBOKATOB B rPa>kJaHCKOM ”
yroJIOBHOM CyA0MNpon3BOACTBE.

O4oHaKo ecnn aABoOKaT, MPUHABLLUNIA NopyYeHne, B xoae paboTbl No aeny obHapy>xmBaeTt
HecobnogeHne KJINEHTOM YECTHOCTM U MPaBAMBOCTM No BCeM 06Cy)XaaeMblM BOMpocaMm,
OH MMeeT NoJIHOoE N MOopaJibHOE, N LpPUANYECcKoe NMpaBo 0TKa3aTbCA OT AaJibHENLero
BeleHus gena.

Jliobble genctena nnn 6esnencTeme agBokaTa, npmeeaLllne K BOSHUKHOBEHUIO Y KJIMEHTA
HEeBEpPHOro nNpeacTaB/IeHUsa O NMpaBOTe ero No3mumu, NepcnekTruBax cynebHoro
pa3bupaTenbCcTBa, CNopa, eCTb CEPbe3HOe HapyLUeHNe aABOKATCKOW 3TUKN, T.K.
noaobHble akKTbl MOAPLIBAOT 4OBEPUE HE TOJIbKO AAHHOIO KJIMEHTA K AaHHOMY
afBoKaTy, HO 1 obulecTBa B LIE/IOM K aiBOKATYype KaK MHCTUTYTY.



OH He BripaBe HM JIraTb KJINEHTY, HN CKPbIBAaTb OT HEro 1e obcToAaTenbCTBa, O KOTOPbIX
KJINEHT He CcrnpalunBaeT, HO KOTOpPble, Mo MHEHNIO aABOKaTa, NMEKOT Kakoe-nnbo npamoe
nnn KoCcBeHHoe oTHoLleHne K aeny O6paTI/IBLLIeI'OCFI KJINEHTA.

DTNKa NoBeAEeHNA afiBOKaTa B OKa3aHUN KBaMMULMPOBAHHON IOPUANYECKON MOMOLLM
rpakiaHaM 1 LpUONYecKuM nuuam nmeeT psg ocobeHHocTen. Yalle Bcero nepsas
BCTPeYa C KJIMEHTOM MPOUCXOAUT BO BPEMS KOHCYJIbTaLIUMK, MO3TOMY Ba)kHOeE
cobnoeHne aiBOKaTOM NMpaBu NoBeaeHUs 1 NpodecCcnoHasbHOro Nnoaxona K
KOHCYJIbTUPOBAHUIO SABASIETCS CaMblM BaXKHbIM A5 AaJIbHENLLIEero COBMECTHOr o
coTpyaHU4ecTBa.

MpucTynas HenocpeacTBEHHO K KOHCY/IbTUPOBAHUIO KJIMEHTA, afABOKaT O0JIKEH
MOMHUTb, YTO €ro 3ajavya He TOoJIbKO AaTb NMPaBWJibHbIA COBET, HO 1 Y6eanTbCs, YTO 3TOT
COBET MNpPaBUIbHO NOHAT. CoBeT afBoKaTa A0/IKEH ObiTb MOHATHLIM U YETKUM, ICHO
BbIPa>KaloLLVM ero NpaBoBYIO MNO3ULINIO, @ TAKXE O0J/IKEH COAEP>KaTb BO3MOXKHbI
pe3ynbTaT cyaebHOro paccCMoTpeHUs crnopa.

AOBOKAT A0J/KEH ACHO 0603Ha4YNTb daKThbl, obcTosATeNnbCTBaA U npeanojiocxkeHn4d, Ha
KOTOPbIX OCHOBbLIBaeTCA ero To4kKa 3peHuns, ocobeHHO Torga, korga obcrtoaTenLCTBa,
coobulaeMble KIINEHTOM, He noagpasymMmeBaloT HeobxoanmocCTn nposeaneHns
BCeCTOPOHHEro rnpaBoBOro nccinenoBaHnd, BaeKyLwero sHa4dntesibHble pacxoabl A4
KJINEHTa.

ANBOKaT O0JI)KEH MCC/Ief0BaTb BOMPOC AOCTATOYHO rlyboko, ¢ TeM 4TOoObl OH MOr
Bblpa3nTb CBOE KOMMNETEHTHOE MHEHME, @ HE NPOCTO AAaTb KOMMEHTapPUN CO MHOFUMU
OroBopkamMu. Henb3sa 3abbiBaTb U 0 TOM, YTO aBOKATYy BCerna cneayeT KpUTUYECKHn
OTHOCUTLCHA K COOOLLLIaEMbIM KJIMEHTOM CBEEHUSAM, Ha OLIeHKEe KOTOpbIX byaeT
OCHOBbIBATbLCSA €ro KOHCYJ/IbTaLUA, €C/IM TaKoBble CBEAEHUSA NOKYMEHTaJIbHO He
NOATBEPXAEHbI.

ECnn KNWMEeHT BbIpa3uT »XeslaHne MoJaly4nTb KOHCYIbTauuio y APYroro aaBokaTa no
NHTepecytouwen ero npobneme, agBokaTt 06a3aH oka3aTb €My B 3TOM BCAYECKOE
cooencrTeume.

Mpn KOHCYIbTUPOBAHUN MHOT 4@ BO3HMKAIOT BOMPOCHI U Y afiBOKaTa, T.K. HEpPeaJibHO
BNlafe€Tb 3HAHNAMW B NPaBONPMMEHNTENbLHON NPaKTMKe B coBepLleHcTBe. Ecnn agBokaT
CKaXkeT MpsAMO O CBOEM »KeJlaHUN NMPOKOHCYIbTUPOBATbLCA CO CBOUM KOJIJIErON, TO TEM
CaMbIM OH BbI30BET K cebe yBa)keHMe 1 NoACTPaxXyeTCs OT BO3MOXXHbIX CBOMX OLLUNOOK.



ALBOKaT O0JKeH U3bpaTb yqwnn ansa KnmeHTa cnocob peweHns npobsiembl, MOMOYb
BblOpaTb N MOpPeKOMEHO0BaTb KANEHTY Hanbonee NpPoCTon N SKOHOMUYHbLIN N3 HUX,
n3basnawoLWmn ero oT HeobxoAMMOCTU BBA3bIBAHNSA B ANINTENbHYO cyaebHyto Ta by
(ecTecTBEHHO, NpWN TOM YCJIOBUN, 4TO TakKon crocob He HapylaeT Kakmx-1mbo 3aKOHHbIX
MHTEepecoB KJIMEHTA).

Cnyyaun, Korga pekoMeHgauMm agBokKaTa 0 Havasne Uan NponosiKeHnn cyaebHoro
npouecca rno cnopy 6biIM NPOANKTOBAHbLI JINYHOW KOPbLICTHOW 3aMHTEPECOBAHHOCTbIO
aZlBOKaTa B MNOJly4YEHUN AOMOJHUTENBLHOr0 FOHOpapa, c/leayeT pacLueHMBaTb Kak
NCKIOYNTENBbHO Cepbe3Hoe HapyLlleHne TpeboBaHuMin NpaBma Kogekca
npodeccnoHanbHOM 3TUKM aBOKaTa.

N3bnpaTenbHOCTL B BbibOpe Aen cywecTByeT, HO KPpUTEPUN OLLEHKN HAaXO4UTCHA B APYron
MJOCKOCTWN. AOBOKaT OAHO3HAYHO He A0JIKeH BblbnpaTb Aena, ecnu:

- B paccsiefoBaHUN N pelieHun gena NnpuHMMaeT yYacTue anuo, C KOTOpbiM afgBoKaT
COCTOUT B POACTBEHHbIX (CBOMCTBEHHbIX) OTHOLUEHUSAX;

- afIBOKAT MO AaHHOMY fiesly paHee OKa3blBasl oPUANYECKYO MOMOLLb JINLY, UHTEPECHI
KOTOPOro npoTMBopeYaT MHTepecam nunua, obpaTmeLLerocs ¢ Npockboi o BeaeHun nena,
WM Y4aCcTBOBAJ1 paHee B AeJie B Ka4YecTBe CyabW, CBUAETENS, MPOKYypopa, SKCNnepTa,
nepeBoAyMKa NN cekpeTaps cyaebHoro 3acenaHus;

- rpa)kKAaHCKoe Aefo CBSA3aHO C YroJI0OBHbLIM AEe/10M, B KOTOPOM afiBOKAT y4acTBOBan
paHee B Ka4yecCcTBe nnua, NPpon3BOAMBLLENO A03HAHMNE, ClegoBaTens, NOHATOro namn
obLwiecTBeHHOro o6BUHUTENS;

- afBOKaT HaXoAUTCHA B POACTBEHHbIX (CBOMCTBEHHbLIX) OTHOLWEHUAX C APYTrUM
aJBOKAaTOM, KOTOPbIN MO TOMY XK€ AeJly OKa3blBaeT IPUANYECKYIO NOMOLLb LYy,
MHTEepEeChbl KOTOPOro NpoTMBOpeYaT NHTepecaM obpaTuBLLErocs.

AQBOKaT He O0JI)KEH OTKJ/IOHATb NPeaoXXeHNE KNeHTa NPUHATb MOpPYyYeHMe No ero
Aeny TOJNIbKO NOTOMY, YTO CaM KJIMEHT 1 ero npobaema HenonynsipHbl NN HEUHTEPECHHI,
NI NOTOMY, YTO B [e/10 BOBJIeYeHbl UHTEPEChl BbICOKOMNOCTABIEHHbIX MW BAUSATENbHbIX
NN, WX NOTOMY YTO aflBOKAaT YBEPEH B BUHOBHOCTU 06BMHSieMoro. MNMpodeccnoHanbHas
topuanyeckas NoMoLLb A0JIKHA 6bITb 4OCTYMNHA, U HEOBXOAMMO NPeayCcMOTPETL B
KayeCcTBe Ba)KHeWLWero npasuia NoJsIo)KeHne 0 HegonyCcTUMOCTU HEOBOCHOBAHHOIO
OTKa3a OT MPUHATUSA NOpPyYeHUs.



Obuiee NpaBu0O OTHOCUTENILHO OENCTBU afgBOKaTa B CUTYaLMKN, KOrga BO3MOXHO
BO3HUKHOBEHNE KOH(JIMKTa NHTEPECOB, MOXXHO CHOPMYMpPoBaTh cieaytowmm obpasom:
afBOKAT He O0JIXKEeH KOHCY/IbTUPOBaTb UM OOHOBPEMEHHO NpeacTaB/iATb UHTepecCHI
MPOTUBOMNOJIOXKHbLIX CTOPOH B COpe, a TakXe Kakum-nmbo obpasom gencreoBaTb Mo
BOMPOCY, B KOTOPOM MPUCYTCTBYET NN MOXKET MPUCYTCTBOBaTb KOH(JIMKT NHTEPECOB
CTOPOH, €C/IN TOJIbKO Takue O4encTens He bbian 0AHO3HAYHO o400peHbl obenmu
CTOpPOHaMMW.

WHTepeceH B 3TOM ciiy4ae onbIT APYrux CTpaH. B 3anagHbixX opnandeckmnx pupmax
CyWeCcTBYeT YeTKNI NopsAaaoK, MOMOralLwmnn agsokaTty nsbexartb cMtyaunm
BO3HUKHOBEHUS KOHJIMKTA NHTepecoB. Kak TONIbKO KTO-Mb0 U3 afBOKaTOB NPUHSAN
rnopy4yeHune no geny, oH paccolsiaeT Nno pupme MeMopaHOyM, B KOTOPOM M3BeLlaeT CBOUX
KOJiJler 0 TOM, KTO CTaJ1 ero HOBbIM KJIMEHTOM W MO KakKoMy aeny.

C OQ1HOV CTOPOHbI, 3TOT MEMOPAHAYM MO3BONAET MOMEHTAJIbHO BbiiIBUTb PeasibHbIN
KOH(JINKT MHTEPECOB, eCNu KTO-N11Mb0 13 KOINEer y)xe NpuHsAN Aeno, C ApYroin, Takomn
MEMOpPaHAYM NOC/Y>XUT Npenynpexx4eHNEM KoJIJlIeram o TOM, YTO B BO3HUKLLUEM criope
dupma (6topo) yxxe npeacTaBasieT UHTEPECHl OAHOM N3 CTOPOH.

MpPaBUIO 0 KOHMIMKTE MHTEPECOB MOXET ObiTb MPONTHOPUPOBAHO AalBOKATOM B TOM
cJly4ae, Korja CTOPOHbI, OflHA U3 KOTOPbLIX SIBJISETCS €ro KJAMEHTOM, onpenesnim ero B
KayecTBe TPeTeNCcKoro cyabun, coenaB 3TO B YCTAaHOB/IEHHOM 3aKOHOM rnopsigke. B
JaHHOM C/lyvyae afiBOKaT AEeNCTBYET He KaK "Y4aCTHbIN NOBEPEHHbIN" 04HON U3 CTOPOH, a
KaK He3aBMUCUMbIN LOPUCT, 0600aHO N3BPaHHbLINA CTOPOHAMM.

3. OTuKa noBeAeHNs afBokKaTa B Xo4e yyYacTus B cyaebHoM npouecce.

OOHMM U3 Ba)KHENLLINX 3TUYECKUX nNpaBu, 6e3ycnoBHo, cnenyeT NpusHaThb
nobpocoBecTHOE OTHOLLEHME aaBoKaTa K cyay. OHO MPUMEHNMO KaK B OTHOLUEHWUN
noBeAeHNs aiBoOKaTa B YroJIOBHOM, Tak 1 B rpakaaHCKOM rnpouecce. IHTepecHo
OTMETUTb, YTO NPUMEHUTESNIbHO K FPa>KAaHCKOMY CyA0MNpon3BOACTBY 3aKOH 06s3bIBaeT
[06pOCOBECTHO N0JIb30BAaTbCA CBOMMW NMpaBaMm NnL, Y4acTBYOLNX B Aene.

DTUYeCKne HOpPMbI, peryanpytolme noBeageHne agBokata B cye, [OCTAaTOYHO NPOCTbI U
o4eBuAHbI. Mpn cobnogeHnn OOHKHOI0 yBaXKeHnsa K Cyay afaBokaT 06s3aH 3awmuaTth
NHTepechl KNMeHTa fo6pPOCOBECTHO U C MaKCUMalbHOW A1 HEro BbIro40n, 04HAKO He
BbIXOAS 3a NPeayCMOTPEHHbIEe 3aKOHO4ATEIbCTBOM PaMKW.

KpaTko 3Tun npaBusia MoXHO 6b1s10 6bl chopMmynmpoBaTh cneayowmm obpasom. Cyn Hago
yBa)kaTb, €ro Hesib3si 06MaHbIBaTh, eMy cneayeT NoAYNHATLCS. MpoueccyasbHbIN



NMPOTUBHMK He Bpar, C HUM Hago obpallaTbCs YBa)KUTENbHO, HE NOABEPraTh
ockopbneHmnam (He ToJIbKO B YroJIOBHO-MPaBOBOM, HO 1 B ObITOBOM CMbIC/IE 3TOr0 CJI0BA),
BbICMEMBaAHWIO, ero npoLeccyasbHble NpaBa caeayeT yBa)aTb U C HUMUN CYNTATbCS.

Kakon-nmbo obmMaH Koro-nnmbo co CTOPOHbI afiBOKaTa HeLOMYyCTUM, UCMOJIb30BaHME
MOAJIOXKHbIX JOKa3aTesbCTB 3aMNpeLLeHO, «NOAr0TOBKa» CBUAETENEN HE pa3peLllaeTcs.
Jlydqwinim cnocob peweHmnsa cnopa - MUpPHbIA. MNMprnaep>Xxmneasfcek npasuia 4oOPOCOBECTHOroO
OTHOLUEHUNSA K Cydy, aABOKaT He A0JIKEH npeanpuHUMaTh NonbITKM obMaHa nmbo
y4yacTBoBaTb B obMaHe cyna.

ALBOKaT He MOXKEeT N He O0JIKEH BANATb Ha X04 NpaBoCcyaund, LaBasd
danbcnuurumpoBaHHbIe NOKasaHMA, panbcnpurumnpoBaTb PakKTbl, OCO3HAHHO
npeacTaBNSaATb NOASIOXKHbIE AOKYMEHTLI, AaBaTb (COBETOBATL) JIOXKHbLIE MOKAa3aHMNA NN
cBmaeTenbLCTBa, 3aBeJ0OMO A1 afiBOKaTa HEBEPHOE, HETOYHOE TOJIKOBaHME NOJIOXKEHUN
3aKoHa NMB0 HOPMATUBHbLIX aKTOB NN CyaebHON NpaKTUKN, OCO3HAHHO YTBEPXOaTb
4yT0-N11Mb0o, AN Yero HeT pa3yMHOro OCHOBaHUSA B UMEKLWNXCS B PacropsXXeHUN cyaa
n/vnn npeacTaBsIEHHbIX eMy AO0Ka3aTesbCTBax, b0 yTBep)XAaTb TO, 4TO JULWb
npeacTonT AoKa3aTb U/ MOTUBUPOBATD.

Cnepnyet obpaTuTb BHUMaHMe Ha cobtofeHe aiBOKATOM NpaBuJl, KOTOPble KacaloTcs
aonpoca cenpgeTesnien. Hegonyctnmo An1s afBOKaTa OTroBapmBaTh CBUAeTeNlen OT Aadn
nokasaHum nMbo pekomMmeHOoBaTb TaKMM CBUAETENAM He NMPUCyTCTBOBaTb B Cye,
0CO3HaHHO pa3pellaTb CBUAETENI0 AaBaTb CyAy 3aBe0MO JIOXKHbIE UU HEMOJIHbIE
nokasaHus, 6e3 HeobxoaMMoCTH, 3n10ynoTpebaaa CBOMM NOJSIOXKEHMEM, NPUANPATLCA K
cBupeTtensam, obBUHATL X B fave HETOYHbIX SIMOO JIOXKHbIX MOKa3aHWW, 3aaBaTb UM
BOMPOChHI, KacawLmecsa nx IM4Hom Xn3Hun, 6es HeobxoanmocTn nepeybexnaTtb
cBupeTenein B 4eM-nnbo, BCTynaTb CO CBMAETENAMU B CNOPbI U MPepeKaHns.

BmecTe c TeM cnieqyeT NPOBOAUTL YETKYIO FPaHb Mexay rnogobHbIMU NpuemMamum v
AENCTBUAMU N BNOJIHE AOMNYCTUMbIMWU N ONpaBAaHHbIMU OENCTBUAMW afBOKaTa,
OCHOBAHHbIMW Ha NCMNOJIb30BaHNN UM AOCTMXKEHUN COBPEMEHHOW NCUXON0Or NN 1
ncuxoaHanmsa.

AQBOKaAT MOXET, AEeNCTBYS 3aKOHHbIMU cnocobamMu 1 MeTodaMn, U3bICKUBATb UCTOYHUKN
NHopMaLMn 1N Noay4aTb MHGOPMaLUO OT Noboro NoTeHUMaNbHOro CBUAETENS,
noka3sbiBas rnepen TakMM JIMLLOM CBOK 3aMHTEPECOBAHHOCTbL B MOJYyYEHUN NHGOopMaLnn
KaK afiBoKaTa, N NPUHATb Mepbl OJ1 TOro, 4Tobbl HE NOAABATbL XXefaHne nboro
NOTEHUNANbHOr0 CBMAETENA AaTb NOKa3aHMS, a paBHO He Noby)XAaTb CBUAETENS K
NMOMNbITKaM YKJIOHUTbLCSA OT SIBKM B Cy/[l B CJ/ly4ae ero Bbi30Ba.



ALBOKaT He JoJmKeH cbnmxXaTbCs, BCTYNaTb B KOHTAKT WIN UMETb Kakune-nmbo
OTHOLUEHMSA C MPOTUBOMOJIOXKHOW CTOPOHOW, KOTOpasa npeacTaB/ieHa
npogeccruoHasibHbIM ajBOKATOM, KPOMe KaK 4Yepes 3TOro agBoKaTa, a paBHO coBepLlaTb
Te )Xe OeNCTBUA C cornacma agBokaTa BTOPOW CTOPOHbI, HO 6e3 npeaBapuTenibHOro
corjlacmsa CBOero KJneHTa Ha OoCyLleCcTB/IeHNne TakKnx 4enCcTBUN.

AQBOKaT He nMeeT npaBa He0obOCHOBAHHO BO3AEPXNUBATbLCA OT MHPOPMUPOBAHMS Cyaa O
NobbIX UMELNX OTHOLIEHNE K Aeny HebnaronpuaTHbIX ONS APYroi CTOPOHBbI
obcTosTeNnbCTBaX, KOTOPblIe MOrYT ObiTb Y4TEHbI NMPU BblHECEHUN CyaebHOro
NMOCTAHOBJIEHNSA N KOTOPbIe He BbIIN YNOMSAHYTbI €ro ONnoHeHToM. Hukakune
[OrOBOPEHHOCTW ajBOKaTa Ha Celn CYeT C ApYron CTOPOHON, B TOM Yucne
npeacTaBASOWNM €e MHTEPEeChl aiIBOKAaTOM, HEOMNYCTUMBI.

MonobHoe yMoslHaHMe 0 PUANYECKM 3HAYUMbIX 0OCTOSTENLCTBAX Aesla He MOXKET ObITh
onpaBAaHO HN INYHLIMU CMMNATUAMWN afBOKaTa K APYroil CTOPOHE UM aHTUNATUSAMM K
TOMY NMLYy, KOTOpOe afiBOKaT NMpeacTaBfsieT B npouecce, HU apyxbon mexay
aZlBOKaTaMW, HU UX KOPMOpPaTUBHOW CoNnaapHoOCTblo. IHOe noBedeHue cneagyeT
pacueHMBaTb Kak npeaaTesibCTBO MHTEPECOB KIMeHTa, 3ioynotpebneHune ero
J[lOBEPUEM, KOTOPOE OH Bbipa3ns 3TOMYy afBoKaTy, n3bpaB ero B kKa4yecTBe CBOEro
3alUNTHUKA N NpeacTaBUTeNs B cyae.

3aKJiloYeHue

AnBoOKaTypa 3aHMMaeT B 06LeCTBEHHOM U FrOCyAapCTBEHHOM YCTPONCTBE CBoe ocoboe U
JNOCTAaTOYHO cBoeobpa3Hoe MecTo. ANBOoKaTypa HE 3/1IEMEHT roCy4apCTBEHHOIro
YCTPOWCTBA B TPAAULMOHHOM MOHATUM 3TOr0 C/10Ba, oHa obnevyeHa gosepunem obLiecTBa
N 0JHOBPEMEHHO [I0BEepueM rocyaapcTBa.

ApnBokaTypa, No 60nbLIOMY CHETY, CAMOPEryANPYOLLAACsa U He3aBUCMMasa OpraHn3aums,
npogeccrnoHasnbHbIA CO03 NMPaBo3alNTHUKOB. Ocobblie NMpaBa aaBOKaTypPbl, ECTECTBEHHO,
noapa3symeBatoT 1 ocobble 0653aHHOCTM. Ha agBokaType nexuT obuecTBeHHas
0653aHHOCTb NO yayylweHnto obuiecTBa, N0 BHEAPEHUIO B CO3HAHME rpakaaH (Kak
NPOCTbIX 06bIBaTENEN, TAaK U BbICLUMX FOCYAAPCTBEHHbIX YYHOBHUKOB) NPAaBOBOM
KYNbTYpPbl, YBa)XeHNSA K 3aKOHY, HeobxoanmocTn cobntogeHns npas Apyrux aud.

AnBoKaT O0J/IXKEeH CnocobCcTBOBATL YNydHleHNIo 0edaTeJibHOCTUN CUCTEMbI NMpaBoOCyanNA N
NMnoBbILLUEHNIO YBa>XE€HUNA obuiecTBa N0 OTHOLUEHWUIO K HEN.



ABOKAT, UCNOJIb3YS CBOW OMbIT, MPOgeCcCnoHasbHble HaBbIKN 1 3HAHUS, MOXKET
COCTaBUTb 060OCHOBAHHYIO TOYKY 3PEHUS O TOM, Kak paboTaloT 3aKoHbI, B TOM Ynucse o6
3 PEKTUBHOCTM CYLLECTBYIOLLNX CPEACTB CyAebHON 3alnTbl, CUCTEMbI HaKa3aHWN,
pa3peLleHHbIX CMOPOB U YroJIOBHbLIX Aesl, MPOBOANUMbIX Npeobpa3oBaHNAX MPABOBOM
CUCTEMBI, O CUJIbHbIX N CNabbliXx CTOPOHAX AENCTBYOLWNX MPABOBbLIX MHCTUTYTOB U
rocyapCTBEHHON BNlacTU. TakMe KOMMEHTapun nosiesHbl Aas obecrnevyeHmns nyyuero
NMOHUMaHNA 0OLLLECTBEHHOCTbIO IOPUANYECKUX acneKToB npobsem. Bce ero cyxaeHus
NOJIKHbI 6bITb HanNpaBAeHbl Ha YNy4YLlEHNE CUCTEMbI 3aLlUTbI MPaB U UHTEPECoB
rpa>xgaH 1 opraHmsauunin n 66ITb 060CHOBAHHDI.

ALBOKAT, XenawLwWnin BbICTYNMNTb B UHTepecax obuiecTBa, A0JIKEH NoAAep>KMBaTb
TONIbKO T€ U3MEHEHMS, KOTOopble, No ero ybexxaeHuo, 4eNCTBUTE/IbHO Harnpas/ieHbl Ha
N3MeHeHUA 3aKoHo4aTeNbCTBa UK cyaebHo-NpaBoOBOM CUCTEMbl B MHTepecax 6osbLuen
4acTu rpakaaH.

AQBOKaT TakKXXe MOXXEeT BbICTyNaTb 3alWNTHUKOM NHTEPECOB Pa3/INYHbIX COLNANbHbIX
rpynn, UMewLWnx Luenblo BHECTU U3MEHEHNS B AeACTBYOLLee 3aKOHO4aTeIbCTBO,
NONIMTUKY yNpaBaeHNa Nan npuesevyb BHUMaHNe obecTBEHHOCTU K KakoMy-n1bo
Bomnpocy. MpeacTaBnseTcs TakXXe, 4TO B 3TUX CJ/lyvasiX aABoOKaT MMeeT NpaBo
KOMMEHTMPOBATb X0 Pa3BUTUSA Aena. AQBoKaT O0JIKEH n3beratb Takux yTBEP )X AEHUN
NN NPeasioXXeHU No NnoBoay U3MeHeHns cyaebHom CUCTeMbl, KOTOPbIE MOFYT NMPMUBECTH
K AMCKpeaMTauum Kak caMoro agBokaTa, Tak U BCEN lOpUANYECKON npodeccnn n
CUCTeMbl NpaBocyansa B rnasax obuecTsa.

B 3aksto4eHne xotenocb 66l NOABECTM UTOIM 3HAYUMOCTU pacCcMaTpmMBaeMon 34ech
npobnembl. CyuwiectsoBaHne csobogHoro obuectesa n cBob6ogHOro YesioBeka
NPaKTU4eCKN HEBO3MOXKHO 6e3 KOMMNEeTEHTHbIX U HE3AaBUCUMbIX IOPUCTOB-a4BOKATOB.
Benay ocobon BaXXHOCTW BbINOJIHAEMOW afiBOKAaTaMN MUCCUUN, NPeabABSEMbIE K HUM
npogeccmoHanbHO-3TUYeCKMe TpeboBaHMA BbIXOOAT 3a paMKku TpeboBaHMR,
noasiexalmx NCMOJIHEHNIO NPOCTO 3aKOHOMOCAYLUHbIM Frpa>kgaHWHOM. AgBokaT oba3aH
NCMONHATbL CBOW A0 OOCTOMHO, Y€CTHO, HE3aBUCKMMO, Ha A0JI>KHO NpoeCCUOHAIbHOM
YPOBHE 1 C HeobXoAMMOM TLLATENbHOCTbLIO, @ TakXXe 0053aH COXpaHATb
npogeccmoHanbHy0 TanHy. HpaBCTBEHHOCTb, KOMMNETEHLUMNSA U HE3AaBUCUMOCTb - BOT CyTb
npodgeccun ageokaTa. JOCTUXKEHNE 3TUX BbICOKUX, HO XXN3HEHHO HEOOXOANUMBbIX
TpeboBaHMM K NNYHOCTN afBOKaTa AOJIKHO ObITb CepOLEBUHON AEATENIbHOCTUN KaXKgoro
coobulecTBa aflBOKaATOB.
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